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IN THE 


United States Court oi Appeals 

For the District of Columbia. 


No. 9798. 


UNITED STATES OF AMERICA, Appellant , 

v. 

HELEN KLOMAN, Appellee. 


BRIEF FOR APPELLANT. 


JURISDICTIONAL STATEMENT. 

Complaint in this case was filed by the United States of 
America in the District Court of the United States for the 
District of Columbia alleging that the appellee received 
salary as a government employee contrary to the provisions 
of the Act of May 10, 1916, ch. 117, § 6, 39 Stat. 120, as 
amended by the Act of August 29, 1916, ch. 417, § 6, 39 
Stat. 582, U. S. C., Title 5, sec. 58, (App. p. 17). Juris¬ 
diction of that Court was invoked pursuant to Section 
24(1) of the Judicial Code, Act of March 3, 1911, ch. 231, 
§ 24, 36 Stat. 1091, U. S. C., Title 28, sec. 41(1) and Title 11, 
secs. 305, 306 and 324, D. C. Code 1940. 

The appellee filed a motion to dismiss which was granted 
by the trial court. Notice of appeal from the order granting 
the motion to dismiss was filed by the United States. Juris- 
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diction of this Court is invoked under the Act of February 
9, 1893, ch. 74, sec. 7, 27 Stat. 435, as amended, D. C. 
Code 1940, sec. 101, Title 17. 

STATEMENT OF THE CASE 

The United States filed the instant suit in the District 
Court of the United States for the District of Columbia, 
alleging that appellee was employed as a junior clerk by 
the Board of Economic Warfare (an agency of the Federal 
Government) at a salary of $1,440 per annum during the 
period February 23, to May 23, 1942, inclusive, and at the 
same time was employed as a matron at the District of 
Columbia Jail at a salary of $1,560 per annum, thus making 
a combined salary in excess of $2,000 per annum, in viola¬ 
tion of Section 6, of the Act of May 10, 1916, as amended, 
infra . The complaint alleged that appellee received $338.23 
in excess of the statutory limit of $2,000. 

Appellee filed a motion to dismiss based upon seven 
grounds. The motion was granted solely on the ground that 
the District Court was without jurisdiction to entertain the 
controversy, the trial justice saying: “ * * * In my opinion 
the Municipal Court of the District of Columbia has exclu¬ 
sive jurisdiction over this case under the Municipal Court 
Act of April 1,1942 .’* (App. p. 19) It is from this decision 
that appellant appeals. 

STATEMENT OF POINTS 

The sole issue presented is whether the District Court of 
the United States for the District of Columbia has jurisdic¬ 
tion of cases brought by . the United States in the District 
of Columbia as a voluntary plaintiff, wherein the amounts 
involved are less than $3,000. Appellant contends that the 
District Court was in error in dismissing the complaint on 
the ground that it lacked jurisdiction. 

STATUTES INVOLVED 

Section 6 of th4 Act of May 10, 1916, ch. 117, 39 Stat 
120, as amended by the Act of August 29,1916, ch. 417, § 6, 
39 Stat. 582, U.S.C., Title 5, § 58, reads as follows: 
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“Sec. 6. That unless otherwise specially authorized by 
law no money appropriated by this or any other act 
shall be available for payment to any person receiving 
more than one salary when the combined amount of 

said salaries exceeds the sum of $2,000 per annum, 

* * # >> 


Section 5 of the Act of February 27, 1801, 2 Stat. 106, 
ch. 15, read as follows: 

“Sec. 5. That said court [Circuit Court of the District 
of Columbia] shall have cognizance * * * of all actions 
or suits of a civil nature at common law or in equity, 
in which the United States shall be plaintiffs or com¬ 
plainants; # • * ” 

% 

Section 2 of the Act of February 27, 1877, 19 Stat. 253, 
ch. 69, D. C. Code 1940, T. 11, Sec. 306, reads as follows: 

“Said courts [The Supreme Court and the circuit and 
district courts] shall have cognizance * * * of all 
actions or suits of a civil nature at common law or in 
equity, in which the United States shall be plaintiffs or 
complainants; • * • ” 

Sections 61 and 62 of the Act of March 3, 1901, 31 Stat. 
1199, ch. 854, D. C. Code 1940, T. 11, Sec. 305, read as 
follows: 

“Sec. 61. Jurisdiction. The said court [Supreme Court 
of the District of Columbia] shall possess the same 
powers and exercise the same jurisdiction as the circuit 
and district courts of the United States, and shall be 
deemed a cburt of the United States, and shall also 
have and exercise all the jurisdiction possessed and 
exercised by the supreme court of the District of 
Columbia at the date of the passage of this code.” 

“Sec. 62. Powers of Justices. The justices of said court, 
in addition to the powers and jurisdiction possessed 
and exercised by them as such, shall severally possess 
the powers and exercise the jurisdiction possessed and 
exercised by the judges of the circuit and district 
courts of the United States. 99 


x 
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Section 24 of the Act of March 3, 1911, 36 Stat. 1091, ch. 
231, U. S. Code, T. 28, §41(1) reads as follows: 

“Sec. 24. The district courts shall have original juris¬ 
diction as follows: 

“First. Of all suits of a civil nature, at common law or 
in equity, brought by the United States, or by any 
officer thereof authorized by law to sue, * • # ” 

Section 1 of the Act of February 22, 1867, 14 Stat. 401, 
ch. 63 read as follows: 

“That justices of the peace in the District of Columbia 
shall have jurisdiction in all cases where the amount 
claimed to be due for debt or damages arising out of 
contracts, express or implied, or damages for wrongs 
or injuries to persons or property, does not exceed 
$100 dollars, except in cases involving the title to real 
estate, actions to recover damages for assault, or 
assault and battery, or for malicious prosecution, or 
actions against justices of the peace or other officers 
for misconduct in office, or in actions for slander, 
verbal or written. * • • ” 

Sections 1 and 2 of the Act of February 19,1895, 28 Stat. 
668, ch. 100, read as follows: 

“That justices of the peace of the District of Columbia 
shall have jurisdiction to hear, try and determine all 
civil pleas and actions, including attachment and 
replevin, when the amount claimed to be due or the 
value of the property sought to be recovered shall not 
exceed three hundred dollars, except in cases where the 
title to real estate is in issue, actions for malicious 
prosecution, actions against justices* of the peace or 
other officers for misconduct in office, and actions for 
slander, verbal or written, and actions for damages for 
breaches of promise to marry.” 

“Sec. 2. That such jurisdiction shall be exclusive orig¬ 
inal jurisdiction where the amount claimed to be due 
or the value of the property sought to be recovered 
shall not exceed one hundred dollars, and original and 
concurrent with the supreme court of the District of 
Columbia where the amount claimed to be due or the 
value of the property sought to be recovered is more 
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than one hundred dollars, but does not exceed three 
hundred dollars; and where the sum claimed exceeds 
twenty dollars either party shall be entitled to a trial 
by jury.” 

Section 9 of the Act of March 3, 1901, 31 Stat. 1191, ch. 
854, read as follows: 

“Sec. 9. Jurisdiction. The said justices of the place 
(sic.) shall have jurisdiction in all civil cases in which 
the amount claimed to be due for debt or damages 
arising out of contracts, express or implied, or dam¬ 
ages for wrongs or injuries to persons or property, 
does not exceed three hundred dollars, * * * and said 
jurisdiction shall be exclusive when the amount claimed 
for debt or damages or the value of personal property 
claimed does not exceed fifty dollars, and concurrent 
with the said supreme court when it exceeds fifty 
dollars.” 

Chapter 134 of the Act of February 17,1909, 35 Stat. 623, 
read as follows: 

“That the inferior court known as ‘justice of the 
peace’ in the District of Columbia shall remain as now 
constituted, but shall hereafter be known as ‘the muni¬ 
cipal court of the District of Columbia.’ * # *. 

• • # * * 

“The said court and each member thereof shall exer¬ 
cise the same jurisdiction as was vested in them as 
justice of the peace immediately before the passage of 
this Act, and no more, and shall be governed by the 
laws then in force, except as said laws and said juris¬ 
diction are expressly changed or enlarged hereby. 

“Any member of said court may try any case within 
its jurisdiction according to law, regardless of the 
place and residence of the defendant therein. The 
jurisdiction of said court is hereby increased from 
three hundred to five hundred dollars in the class of 
cases over which it had jurisdiction immediately prior 
to the passage of this Act; that said jurisdiction shall 
be exclusive when the amount claimed for debt or dam¬ 
ages or the value of personal property claimed does 
not exceed one hundred dollars, and concurrent with 
the supreme court of the District of Columbia when it 
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exceeds one hundred dollars and is not in excess of 
five hundred dollars, with the same right to remove any 
case by certiorari, as heretofore, in cases of concurrent 
jurisdiction. * * * ” 

Section 1 of the Act of March 3, 1921, ch. 125, 41 Stat. 
1310, read as follows: 

“That the Municipal Court of the District of Columbia 
shall have exclusive jurisdiction in the following civil 
cases in which the claimed value of personal property 
or the debt or damages claimed, exclusive of interest 
and costs, does not exceed $1,000, namely, in the classes 
of cases over which the court had jurisdiction imme¬ 
diately prior to the passage of this Act, and in actions 
for the recovery of damages for assault, assault and 
battery, slander, libel, malicious prosecution, and 
breach of promise to marry. • * • ” 

Section 4(a) of the Act of April 1,1942, ch. 207, 56 Stat. 
192, D. C. Code 1940, T. 11, sec. 755(a) reads as follows: 

“The court * • * shall have and exercise the same 
powers and jurisdiction as were heretofore exercised 
bv the Police Court of the District of Columbia or by 
the Municipal Court of the District of Columbia or the 
judges thereof on the effective date of this chapter and 
in addition the said court shall have exclusive jurisdic¬ 
tion of civil actions, including counterclaims and cross¬ 
claims, in which the claimed value of personal property 
or the debt or damages claimed exclusive of interest, 
attorneys’ fees, protest fees and costs, does not exceed 
the sum of $3,000.00 and, in addition, shall also have 
exclusive jurisdiction of such actions against execu¬ 
tors, administrators and other fiduciaries, provided, 
That , however, the District Court of the United States 
for the District of Columbia shall have jurisdiction of 
counterclaims and crossclaims interposed in actions 
over which it has jurisdiction.” 

SUMMARY OF ARGUMENT 

The United States, as a voluntary plaintiff in the District 
of Columbia, in civil cases where the amount in controversy 
is less than $3,000, is free to bring suit either in the District 
Court or the Municipal Court. 
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Since 1S01 the District Court of the United States for the 
District of Columbia, like other United States District 
Courts, has had jurisdiction of all suits of a civil nature 
brought by the United States, regardless of amount, and 
it is extremely significant that this jurisdiction was con¬ 
ferred upon the court by statute dealing specifically with 
the jurisdiction of the District Court over civil suits 
brought by the United States. 

The trial judge, in this case, ruled that this long stand¬ 
ing, specific jurisdiction of the District Court was modified 
by the Municipal Court Act of April 1, 1942, conferring 
“exclusive jurisdiction” of civil actions under $3,000 upon 
the Municipal Court. (It may be noted that the “exclusive 
jurisdiction” language of the 1942 Act has appeared since 
1S95 in statutes conferring jurisdiction upon the Municipal 
Court.) The Municipal Court Act, concededly, did not 
specifically amend the District Court’s jurisdiction, and 
therefore it may be assumed that the Court below reasoned 
that the Municipal Court Act impliedly repealed the Dis¬ 
trict Court’s jurisdiction. 

It is submitted that the argument of repeal by implica¬ 
tion must fail. The Municipal Court Act is phrased in gen¬ 
eral terms and obviously was designed to confer jurisdic¬ 
tion on the Municipal Court, rather than to deprive the 
District Court of jurisdiction; no specific mention of the 
United States was made in the Act. Under these circum¬ 
stances there is no justification for implying an amendment 
to earlier legislation designed to cope specifically with 
actions brought by the United States. The statutes are in 
pari materia and repeal by implication which, it is well 
known, is not favored, does not occur. Moreover, where, 
as here, repeals by implication are relied upon to infringe 
the prerogatives of the sovereign, the courts should be, and 
are, even more reluctant to adopt such reasoning than when 
the sovereignty is not concerned. 

Finally there is no actual conflict between the jurisdic¬ 
tional grant given the Municipal Court and that given the 
District Court and since no intent to repeal is expressed 
or implied, effect should be given to both. 
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ARGUMENT 

I 

Jurisdiction of the District Court Was Not Limited by 
Municipal Court Act of 1942. 

(a) Legislation Conferring Jurisdiction on the District 

Court. 

By the Judiciary Act of September 24, 1789, ch. 19 § 9, 
1 Stat. 73, the District Courts of the United States were 
given jurisdiction, concurrent with that of state courts, of 
suits brought by the United States where the matter in dis¬ 
pute amounted to $100. The Act of March 3, 1815, ch. 100, 
§ 4, 3 Stat. 245, gave the District Courts such jurisdiction 
“ * * * although the debt, claim, or other matter in dispute, 
shall not amount to $100. * * *”. This jurisdiction has de¬ 
scended undiminished to the present time* and has existed 
“ * * * without regard to the amount involved.” United 
States v. Sayward, 160 U. S. 493, 498 (1895). See Recon¬ 
struction Finance Corporation v. Graydon (D. C., E. D., 
S. C.) 16 Fed. Supp. 765 (1936); United States v. Reid 
(C. C. Nevada) 90 Fed. 522, 523 (1898). And this jurisdic¬ 
tion is still concurrent wdth that of state courts. Cotton v. 
United States, 11 How. 229, 231 (1850); Merry weather v. 
United States, 9 Cir., 12 F. (2d) 407, (1926). 

The District Court of the United States for the District 
of Columbia possesses the same powers and exercises the 
same jurisdiction as other District Courts of the United 
States, and is deemed a court of the United States. Act 
of March 3, 1901, ch. 854, § 61 and 62, 31 Stat. 1199, D. C. 
Code 1940, Title 11, § 305, supra, p. 4. See Federal Trade 
Commission v. Klesner, 274 U. S. 145,156 (1927); Claiborne 
Annapolis Company v. United States , 285 U. S. 382, 391 
(1932), and Moder v. United States, 62 App. D. C. 65, 66, 
64 F. (2d) 703 (1933). Moreover, it is provided that the 
District Court of the United States for the District of 
Columbia “shall have cognizance * * * of all actions or 
suits of a civil nature at common law or in equity, in which 


* See Historical Note to Title 28, U. S. C. A., Sec. 41(1). 
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the United States shall be plaintiff or complainant * * * .” 
R. S. D. C. § 763, Act of February 27, 1877, ch. 69, § 2, 19 
Stat. 253, D. C. Code 1940, Title 11, § 306, supra, p. 3. This 
section contains no limitation respecting the amount in con¬ 
troversy in such suits. This jurisdiction was originally 
vested in the Circuit Court for the District of Columbia on 
February 27,1801 by the Act creating the Court, ch. 15, 35, 
2 Stat. 106, supra, p. 3, and descended undiminished through 
the Supreme Court of the District of Columbia, ch. 91, § 3, 
12 Stat. 762 (1863), ch. 854, ^ 61 and 62, 31 Stat. 1199 
(1901) to the present District Court, ch. 804, 49 Stat. 1921 
(1936). 

Thus it is plain that since 1789, Federal District Courts 
have had concurrent jurisdiction with state courts of civil 
actions brought by the United States and that, since 1801, 
the District Court of the United States for the District of 
Columbia has been vested specifically with jurisdiction of 
all civil actions, regardless of the amount in controversy, in 
which the United States was plaintiff or complainant. 
Appellee argues, however, that this jurisdiction of the 
District Court was limited by the Act of April 1, 1942, 
supra, which stated that the Municipal Court shall have 
“exclusive jurisdiction” in certain civil cases described in 
/ the Act, involving amounts under $3,000. The question in 
the instant case, therefore, is whether legislation conferring 
jurisdiction on the Municipal Court has deprived the Dis¬ 
trict Court of jurisdiction over suits instituted by the 
United States in amounts under $3,000.* 

* Since the enactment of the Municipal Court Act of April 1, 1942, supra, 
three diverse opinions have been rendered by courts in the District of Colum¬ 
bia interpreting the jurisdictional provision of that Act: (1) in "United 
States v. Sheriff Motor Co., et al, 63 Fed. Supp. 685; 71 W. L. R. 845 (1943), 
it was held (Proctor, J.) that the court below has exclusive jurisdiction of 
civil actions brought by the United States in this district; (2) in Bidgley v. 
United States, 45 A. 2d 475, (1945) affirmed in Wittelc v. United States, 54 
A. 2d 747 (1947), No. 9646 in this Court, the Municipal Court of Appeals 
for the District of Columbia held that the Municipal Court of the District of 
Columbia had jurisdiction to entertain cases brought by the United States 
where the amount in controversy did not exceed the sum of $3,000; (3) in 
the instant case, in diametric opposition to the Sheriff Motor Company case, 
the court below (Laws, C. J.) held that exclusive jurisdiction in cases of this 
type resides in the Municipal Court. 
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In considering this question, however, it is significant 
that the words “exclusive jurisdiction”, used in the Act of 
April 1, 1942, with reference to the Municipal Court, were 
also used in the Act of 1895, which was codified in 1901, as 
well as in subsequent legislation in 1909 and 1921. The 
reasoning of appellee, which was followed by the trial 
court, applies as well to the Act of 1895 as to the Act of 
1942. Consequently, the question is reduced to whether the 
Act of 1895, dealing with jurisdiction of Justices of the 
Peace, was intended to withdraw jurisdiction over suits 
brought by the United States which it had enjoyed for some 
94 years. 

It is submitted that Congress has not repealed the stat¬ 
utes conferring such jurisdiction upon the District Court 
of the United States for the District of Columbia. It is 
clear, of course, that there has been no specific repeal of 
this jurisdiction and, it is submitted, analysis of the statutes 
claimed to effectuate such repeal demonstrates clearly that 
there has been no repeal by implication. « 

(b) Legislation Conferring Jurisdiction on the 
Municipal Court. 

By the Act of February 22, 1S67, ch. 63, $ 1, 14 Stat. 401, 
supra p. 4, Congress vested Justices of the Peace in the 
District of Columbia with jurisdiction in all cases of desig¬ 
nated types where the amount did not exceed $100. In 1895 
the jurisdiction of the Justices of the Peace in specified 
cases was enlarged to $300, and it was provided that their 
jurisdiction should be “exclusive original jurisdiction” 
where the amount involved did not exceed $100 and “orig¬ 
inal and concurrent with the Supreme Court of the District 
of Columbia” where the amount involved was between $100 
and $300. Act of February 19, 1895, ch. 100, §§ 1 and 2, 
28 Stat. 668, supra, p. 4. The Code of 1901, Act of March 
3,1901, ch. 854, § 9, 31 Stat. 1191, supra p. 4, provided that 
Justices of the Peace should have jurisdiction in all cases 
of designated types where the amount did not exceed $300, 
and it was provided that their jurisdiction should be exclu- 
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sive where the amount did not exceed $50 and concurrent 
with the Supreme Court when it exceeded $50. 

In 1909 the name of the inferior court known as Justice 
of the Peace in the District of Columbia was changed to 
“The Municipal Court of the District of Columbia.” 
It was provided at the same time that the Court 
should have the jurisdiction which had been vested 
in the Justices of the Peace. By the same statute 
the jurisdiction of the Court was increased from $300 
to $500, and it was provided that the jurisdiction should be 
“exclusive” when the amount involved was not more than 
$100 and “concurrent with the Supreme Court of the Dis¬ 
trict of Columbia” when the amount was more than $100, 
but less than $500. Act of February 17, 1909, ch. 134, 35 
Stat. 623, supra, p. 5. 

In 1921 Congress provided that the Municipal Court of 
the District of Columbia should have “exclusive jurisdic¬ 
tion” in specified civil cases where the amount did not ex¬ 
ceed $1,000. Act of March 3,1921, ch. 125, § 1, 41 Stat. 1310, 
supra p. 5. 

By the Act of April 1, 1942, upon which the court below 
relied, it was provided that: 

“The court * # * shall have and exercise the same pow¬ 
ers and jurisdiction as were heretofore exercised by 
the Police Court of the District of Columbia or by the 
Municipal Court of the District of Columbia or the 
judges thereof on the effective date of this chapter and 
in addition the said court shall have exclusive juris¬ 
diction of civil actions, including counterclaims and 
cross claims, in which the claimed value of personal 
property or the debt or damages claimed exclusive of 
interest, attorneys’ fees, protest fees and costs, does 
not exceed the sum of $3,000 and, in addition, shall also 
have exclusive jurisdiction of such actions against exec¬ 
utors, administrators and other fiduciaries, provided, 
That, however, the District Court of the United States 
for the District of Columbia shall have jurisdiction of 
counterclaims and crossclaims interposed in actions 
over which it has jurisdiction.” Act of April 1, 1942, 
ch. 207, § 4(a), 56 Stat. 192, D. C. Code 1940, Title 11, 
sec. 755(a). 
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It is well established that repeals by implication are not 
favored and repeal will not be implied unless there be an 
irreconcilable conflict between the two provisions. Red 
Rock v. Henry, 106 U. S. 596, 601 (1882), and cases cited 
therein; O'Brien v. United States, 69 App. D. C. 135, 136; 
99 F. (2d) 368; cert. den. 305 U. S. 562 (1938); Callan v. 
District of Columbia, 43 App. D. C. 338, 340 (1915). Pari 
passu with this principle are three other well established 
rules of statutory construction: (1) that the general terms 
of one statute must give way to the special terms of another 
statute, Ex parte United States, 226 U. S. 420, 424 (1913); 
Rogers v. United States, 185 U. S. 83, 87-88 (1902), and 
cases cited therein; Sanford v. Sanford, 52 App. D. C. 315, 
286 F. 777 (1923); (2) that general words of a statute do 
not include the sovereign, or affect its rights, unless the 
construction be clear and indisputable upon the text of the 
act, United States v. Mine Workers, 330 U. S. 258 (1947); 
United States v. Wyoming, 331 U. S. 440 (1947); Dollar 
Savings Bank v. United States, 19 Wall. 227, 239 (1873); 
United States v. Stevenson, 215 U. S. 190, 197 (1909); and 
(3) that where two provisions are not irreconcilable and 
no purpose to repeal a specific provision is either clearly 
expressed or implied, effect should be given to both. Frost 
v. Wenie, 157 TJ. S. 46 (1895); United States v. Burroughs, 
289 U. S. 159 (1933). 

Applying these principles to the resume of the legislation 
conferring jurisdiction upon the Municipal Court, it ap¬ 
pears plainly that the words “exclusive jurisdiction” in the 
Act of April 1,1942, supra, p. 6, relied upon by the court be¬ 
low and by the appellee, were not intended by Congress to 
limit the jurisdiction Congress had specifically conferred 
upon the District Court. These words in the Act of 1942 
were merely repetitious of the same words which had been 
used by Congress since 1895 when it periodically altered the 
jurisdiction of the Municipal Court. The fact that the 
words “exclusive jurisdiction” have appeared in legisla¬ 
tion dealing with the Municipal Court since 1895 and ap¬ 
peared also in the Code of 1901, supra, p. 1199, § 61, is ex¬ 
tremely significant because in the Code of 1901, Congress 
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specifically reaffirmed the jurisdiction of the Supreme 
Court of the District of Columbia in all matters in which 
it had jurisdiction at that time, including, of course, suits 
in which the United States was plaintiff or complainant, 
thus indicating plainly, it is submitted, that it had not in¬ 
tended by Municipal Court legislation to limit jurisdiction 
of the District Court. 

In Sanford v. Sanford, 52 App. D. C. 315, 286 F. 777 
(1923), this Court construed the very words “exclusive 
jurisdiction” in the Act of March 3,1921, supra, which are 
involved in this case, and ruled that the literal meaning of 
those words must give way to specific language in another 
statute. The Sanford case involved a suit in the Municipal 
Court against an administratrix of an estate on a claim in 
the sum of $200.00. The suit was dismissed for lack of jur¬ 
isdiction and this Court affirmed. The Court recognized 
that, taken literally, the words of the 1921 Act warranted 
the contention that the Act gave the Municipal Court juris¬ 
diction over suits against executors and administrators, but 
pointed to other provisions of the 1901 Code providing spe¬ 
cifically that executors and administrators shall he liable to 
be sued in the Supreme Court of the District of Columbia. 
It was held that the specific statute controlled, that the 1921 
Act and the Code of 1901, being in pari materia, must be 
construed together, and that the 1921 Act was general in its 
terms while the others were specific. The Court said (p. 
318): 

“It is a fundamental rule that general and specific pro¬ 
visions in apparent contradiction, whether in the same 
or different statutes, and without regard to priority of 
enactment, may subsist together, the specific qualifying 
and supplying exceptions to the general.” 

There are other compelling reasons proving that by the 
Act of 1895 and subsequent legislation Congress did not 
imply an intent to withdraw any jurisdiction from the Dis¬ 
trict Court. This legislation was designed to confer juris¬ 
diction on the Municipal Court and its language shows no 
intention to withdraw jurisdiction from the District Court. 
“It is a general rule that the grant of jurisdiction to one 
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court does not of itself imply that the jurisdiction is to be 
! exclusive/’ United States v. Bank of New York and Trust 
Co., 296 U. S. 463, 465 (1936). Moreover, the nature of the 
Justice of the Peace courts in 1895 militates against such a 
conclusion, since it is unlikely Congress would have in¬ 
tended to give a small court of this type exclusive jurisdic¬ 
tion over suits brought by the United States, regardless of 
the amount. Further, it seems reasonable to assume that 
in 1895 the United States was not bringing many suits in 
the District of Columbia under $100.00; under such circum¬ 
stances, it is highly improbable that Congress intended to 
deal wdth cases brought by the United States. Finally, it 
may be noted that reading the words “exclusive jurisdic¬ 
tion” in the 1942 Act and in its predecessors, in their con¬ 
text, it becomes clear that the jurisdiction being conferred 
by Congress was based on a classification of cases by 
amount and in some instances by the type of cases; there 
is no indication in any of the statutes that Congress had in 
mind a classification by parties. It is improper, therefore, 
to read into the language of Congress a limitation on the 
right of the United States to choose the forum of its con¬ 
venience. 

To hold that the Municipal Court Act of April 1, 1942, 
supra, p. 6, applies to the United States as a voluntary 
plaintiff and thus requires it to sue in the Municipal Court 
of the District of Columbia definitely restricts and impairs 
a pre-existing right of the sovereign to proceed in the Dis¬ 
trict Court and does violence to the established doctrine of 
immunity of the sovereign from statutes of general import 
unless specifically named. As was said in United States v. 
Mine Workers, 330 U. S., at page 272: 

“There is an old and well known rule that statutes 
which in general terms divest pre-existing rights or 
privileges will not be applied to the sovereign without 
express words to that effect.” 

And at page 273.: 

“Congress was not ignorant of the rule which those 
cases reiterated; and, with knowledge of that rule, 
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Congress would not, in writing the Norris-LaGuardia 
Act, omit to use ‘clear and specific [language] to that 
effect’ if it actually intended to reach the Government 
in all cases.” 

n 

The Municipal Court Has Concurrent Jurisdiction with the 
District Court in Suits Under $3,000 Brought by the 
United Stales as a Voluntary Plaintiff. 

It is submitted, in conclusion, that the District Court has 
jurisdiction of suits brought by the United States, regard¬ 
less of the amount. This, it is submitted, is determinative 
of the issue in this case. It seems appropriate, however, to 
point out that the position taken by the Government in this 
case is not inconsistent with that taken by the Government 
in Wittek v. United States, No. 9646, argued in this court on 
June 10, 1948, when the Government contended that the 
Municipal Court has jurisdiction. In fact it seems that the 
correct conclusion is that both courts have jurisdiction of 
cases under $3,000. As we have shown, the District Court 
has such jurisdiction and as stated in the Ridgley case, 
supra, p. 10: “* * * it would be anomalous indeed if the 
Federal Government could sue to enforce its rights in the 
courts of every State in the Union, but would, in the Dis¬ 
trict of Columbia, where the Government itself is housed; 
be limited to suing in the United States District Court, de¬ 
spite the existence here of a court created by Congress, and 
comparable to the State Courts.” 
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CONCLUSION 

For the foregoing reasons, it is respectfully submitted 
that the judgment appealed from should be reversed. 

/s/ George Morris Fay, 

United States Attorney. 

/s/ Helena D. Reed, 

Assistant United States Attorney. 

/s/ Gordon F. Harrison, Attorney, 
Department of Justice. 

/s/ Sidney S. Sachs, 

Assistant United States Attorney. 

/s/ C. Frank Reifsnyder, 

Assistant United States Attorney. 
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JOINT APPENDIX 

1 Filed June 19 1947 

In the District Court of the United States for the 
District of Columbia. 

United States of America, Plaintiff, 

v. 

Helen F. Kloman, 2828 6th Street, N. E., Washington, 

D. C., Defendant. 

Civil Action No. 2542 

Complaint for Recovery of Money Paid by Mistake. 

1. The plaintiff, the United States of America, by George 
Morris Fay, United States Attorney for the District of 
Columbia, brings this proceeding pursuant to Sec. 24 (1) of 
the Judicial Code, 28 USCA 41 (1), also Title 11, Sec. 305, 
306 and 324 DC Code of 1940, against Helen F. Kloman, a 
resident of the District of Columbia, within the jurisdiction 
of this Court. 

2. Defendant owes plaintiff Three Hundred Thirty-eight 
23/100 ($338.23) for money paid by plaintiff to defendant 
by mistake under the circumstances hereafter alleged. 

3. While defendant was an employee of the Board of 
Economic Warfare, Washington, D. C. receiving compensa¬ 
tion at the rate of $1400.00 per annum during the period 
February 23 to May 24, 1942, she was also receiving com¬ 
pensation as an employee of the District of Columbia Gov¬ 
ernment, District of Columbia Jail, at the rate of $1560.00 
per annum. Payment of both salaries, the combined 
amount of which exceeded the rate of $2,000.00 per annum, 
was contrary to the provisions of the Act of May 10, 1916, 
39 Stat. 120, as amended by the Act of August 29, 1916, 39 
Stat. 582. 

4. Allowing for the retention by defendant of the salary 
paid to her by the District of Columbia Government (the 
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larger amount) for the period in question, there remains 
due the United States of America from the debtor, the 
amount of compensation paid to her by the Board of Eco¬ 
nomic Warfare, Washington, D. C. for the same period, 
February 23 to May 24,1942, or $338.23. 

5. Demand for repayment of said sum was made upon 
defendant in General Accounting Certificate of Settlement 
No. US-11195, dated January 22, 1944 and although often 
thereafter requested, defendant refused and neglected to 
pay plaintiff the said sum, or any part thereof. 

Wherefore, plaintiff prays judgment against the defen¬ 
dant in the sum of Three Hundred Thirty-eight 23/100 Dol¬ 
lars ($338.23) as aforesaid, and for costs and disburse¬ 
ments of this action. 

George Morris Fay, 

United States Attorney. 

Helena D. Reed, 

Assistant United States Attorney. 

Attorneys for Plaintiff. 

Dated: June 19,1947. 

3 Filed Jul 30 1947 

Motion to Dismiss 

The defendant moves to dismiss the complaint filed 
herein and for reasons therefor, says: 

1. The statute under which plaintiff seeks a recovery 
does not authorize the instant action and was not violated 
by the defendant herein. 

2. The complaint shows that the moneys sought to be re¬ 
covered herein were paid under a mistake of law and, there¬ 
fore, are not recoverable in this action. 

3. Plaintiff is estopped from maintaining this action. 

4. The statute under which plaintiff seeks a recovery 
herein does not apply in any event to this defendant be- 
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cause one of her dual employers was the District of Co¬ 
lumbia. 

5. The complaint shows on its face that plaintiffs action 
is barred by the Statute of Limitations in said case made 
and provided. 

6. This Court lacks jurisdiction over the claim of plain¬ 
tiff. 

7. And for other reasons appearing of record, to be 
argued at the hearing hereof. 

H. Max Ammerman, 

1000 Investment Building, 
Washington, D. C. 

Attorney for Defendant. 

4 Filed Oct 14 1947 

Order 

Upon consideration of the motion of defendant herein to 
dismiss the plaintiff’s complaint herein, and after argu¬ 
ment in Court by counsel for the respective parties, it is, 
by the Court this 14th day of October, 1947. 

Ordered, that the complaint filed herein by the plaintiff 
United States of America, be and the same is hereby dis¬ 
missed. 

Bolitha J. Laws, 

Chief Justice. 

Seen: Helena D. Reed. 

11 Filed May 12 1948 

Stipulation Supplementing Record on Appeal 

It is hereby stipulated by and between the parties that 
the trial justice in the court below rendered the following 
opinion in granting the motion to dismiss filed by appellee: 

“Motion to dismiss granted. In my opinion the Munici¬ 
pal Court of the District of Columbia has exclusive juris- 
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diction over this case under Act of Congress of April 1, 
1942.” 


/s/ George Morris Fay, 

United States Attorney. 

/s/ C. Frank Reifsnyder, 

Assistant United States Attorney. 

Attorneys for Appellant. 

/s/ H. Max Ammerman, 

Attorney for Appellee. 
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IN THE 


United States Court of Appeals 

for the District of Columbia Circuit. 


No. 9798. 


UNITED STATES OF AMERICA, Appellant , 


v. 

HELEN KLOMAN, Appellee. 


Appeal from the District Court of the United States for the 

District of Columbia. 


BRIEF FOR APPELLEE. 


FOREWORD. 

Appellant’s Statement of the Case and quotations of rele¬ 
vant parts of the statutes involved herein are substantially 
correct and complete for purposes of this appeal. 

SUMMARY OF ARGUMENT. 

The Municipal Court for the District of Columbia has ex¬ 
clusive jurisdiction of a civil action for debt, brought by the 
United States, in a sum not exceeding $3000. 
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ARGUMENT, 
a. Historical Background. 

The historical background and language of the statutes 
pertaining to the jurisdiction of the Municipal and United 
States District Courts for the District of Columbia (as for¬ 
merly and presently constituted) have been fully and ex¬ 
haustively set out and discussed in the appellant’s brief 
herein, as well as in the briefs and opinion of this Court in 

Wittek v. United States of America, -U. S. App. D. C. 

-,-F. 2d-, (decided September 27,1948); and in 

the following cases: 

United States v. Sheriff Motor Co., 63 F. Supp. 685 
(1943); 

Ridgely v. United States, 42 A. 2d 475 (M. C. A. 
1945). 

The direct issue presented herein has never been decided 
in any reported appellate case in the District of Columbia. 

The opinion in United States v. Sheriff Motor Co., supra, 
(Proctor, J., in District Court of the United States for the 
District of Columbia), held that jurisdiction of civil actions 
in the District of Columbia by the United States in any 
amount, was exclusively in said District Court. 

The Municipal Court of Appeals in Ridgely v. United 
States, supra, held that the Municipal Court for the District 
of Columbia had jurisdiction over an action brought by the 
United States for less than $3000, but the Municipal Court 
of Appeals avoided expressing a view that such jurisdiction 
was exclusive. 

In the Wittek case, supra, the issue was squarely pre¬ 
sented in one of the two questions framed by this Court in 
allowing the appeal therein but, not being necessary to a de¬ 
termination of that appeal, it was not adjudicated in the 
opinion therein. 
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b. Act of April 1,1942 (New Municipal Court Act.) 

The Act of April 1,1942, ch. 207, 56 Stat. 192, D. C. Code 
1940, T. 11, secs. 751-777, undoubtedly was intended to, and 
did give exclusive jurisdiction to the Municipal Court over 
all civil actions in the District of Columbia not exceeding 
$3000. 

The legislative history of this Act clearly indicates that 
Congress was trying to relieve the burdensome congestion 
of cases being filed in the local District Court. It raised the 
Municipal Court jurisdiction from $1000 to $3000 and in¬ 
creased its jurisdiction otherwise. As stated by the Muni¬ 
cipal Court of Appeals in the Ridgely case, supra, “One of 
the avowed purposes of the new legislation was to relieve 
the United States District Court of the burden of a part of 
its civil litigation. ’ ’ 

Appellant argues that jurisdiction over actions in which 
the United States is a plaintiff has been in the District 
Court since 1801 and has remained there through a series of 
statutes; also that the words “exclusive jurisdiction” were 
repetitious of the same words used by Congress since 1895 
whenever it periodically altered the jurisdiction of the 
Municipal Court. It will be noted, however, that, through 
a succession of statutes since 1895, the Municipal Court has 
had a gradually increasing jurisdiction over certain actions, 
and concurrent jurisdiction with the District Court in other 
actions (involving more money). The Act of March 3,1921 
gave the Municipal Court exclusive jurisdiction of cases 
over which it had had jurisdiction up to then, and, for the 
first time gave it jurisdiction over actions which had always 
theretofore been in the District Court, regardless of the 
amount claimed, namely, actions for the recovery of dam¬ 
ages for assault, assault and battery, slander, libel, mali¬ 
cious prosecution, and breach of promise to marry. 

Hence, at the time of the passage of the Act of April 1, 
1942, Congress had periodically whittled away some of the 
exclusive and all of the concurrent jurisdiction of the Dis¬ 
trict Court and transferred it to the Municipal Court. 
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The intention of Congress was clear. The Senate Report 
on the Act of April 1, 1942, (Senate Reports, Vol II, 77th 
Cong., 2d Session, 1942) reporting favorably on the Act, 
stated (P. 2): 

“For many years it has been known that conditions in 
the local courts were not up to the standard for effi¬ 
ciency which should obtain in courts exercising jurisdic¬ 
tion such as is exercised by the courts of the District of 
Columbia. The United States Court of Appeals, which 
at the present time is the only appellate court, is so con¬ 
gested with cases involving matters raised by or against 
the Federal Government that it is utterly impossible for 
the court to give attention to the multitude of cases 
which reach it from the lower courts in the District of 
Columbia (Italics supplied). 

* • * 

(( The municipal court of appeals will handle much of 
the business now reaching the United States Court of 
Appeals and in this way will relieve to a great extent 
the delays in appellate matters which are occasioned by 
limitations in the United States Court of Appeals. 
(Italics supplied). 

One of the significant features of the Act of April 1,1942, 
not discussed in any of the aforementioned cases, is the pro¬ 
viso therein (D. C. Code 1940, ll-755a) reading as follows: 

“ * * provided, however, That the District Court of the 
United States for the District of Columbia shall have 
jurisdiction of counterclaims and crossclaims inter¬ 
posed in actions over which it has jurisdiction.’’ 

It seems logical that if Congress intended that the Dis¬ 
trict Court retain jurisdiction of cases involving less than 
$3000., where the United States was the plaintiff, that it 
would have inserted appropriate additional language in 
the above proviso. This retention of District Court juris¬ 
diction in an express, limited situation only, is a refutation 
of any argument that, in effect, the proviso should be 
deemed to include jurisdiction in the District Court in any 
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civil action brought by the United States. For such argu¬ 
ment to be sound, the proviso aforesaid should have had 
incorporated therein the following italicized language: 

* * provided, however, That the District Court of the 
United States for the District of Columbia shall have 
jurisdiction of all civil actions for debt in which the 
United States shall be the plaintiff, and of counter¬ 
claims and crossclaims,interposed in actions over which 
it has jurisdiction. 

The single exception created by the proviso aforesaid pre¬ 
cludes the reading into it of an additional exception. 

c. Appellant’s Argument. • 

Appellant argues that, pursuant to the authority of cer¬ 
tain cases which recognized the right of the United States 
to sue in a local state court, that the United States has the 
right to sue in the local Municipal Court as well as in the 
District Court This argument, however, loses sight of the 
fact that the Congress of the United States, by legislative 
enactment, created the right of the United States to sue in 
the District Court, and the same Congress of the United 
States, by subsequent legislative enactment, transferred 
jurisdiction to the Municipal Court over all actions for debt 
involving claims up to $3000. The difference between the 
instant situation and the law of the cases permitting the 
United States to sue in a local state court, is obvious. Con¬ 
gress legislates for the sovereign in the District of Columbia 
and limits or restricts the sovereign therein as it requires. 
Congress recognized the overcrowding of cases in the Dis¬ 
trict Court and in this Court, removed certain cases from 
the District Court’s jurisdiction, and expressly allowed the 
District Court to retain jurisdiction over claims involving 
less than $3000, but only where such claims were contained 
in a counterclaim or crossclaim interposed in an action 
over which the District Court actually had jurisdiction. 

Hence, Congress has effected a streamlining of the judi¬ 
cial structure in the District of Columbia which, far from 
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affecting the administration of justice, in fact promotes it, 
by having one capable forum for a given cause of action 
of a given amount, and thereby doing away with the last 
vestige of an unwieldy, unworkable and troublesome con¬ 
current jurisdiction. 

Appellant argues that the question is reduced to whether 
the Act of Feb. 19,1895 (28 Stat. 668, Ch. 100), dealing with 
jurisdiction of Justices of the Peace, was intended to with¬ 
draw jurisdiction from the District Court over suits brought 
by the United States which it had enjoyed for some 94 years. 
While the words “exclusive jurisdiction ’ 1 had been used in 
the various Acts dealing with the evolution of the jurisdic¬ 
tion of the Municipal Court, it obviously was not intended to 
repeal the jurisdiction of the District Court by the afore¬ 
mentioned Justices of the Peace Act of 1895. Concurrent 
jurisdiction with the District Court existed under this Act 
where the amount in controversy exceeded $100; and the 
only exclusive jurisdiction existing in the Justice of the 
Peace court was in actions involving $100 or less. A study of 
the reported cases fails to disclose that an adjudication on 
the question presented herein had ever been requested be¬ 
tween the time of the passage of the Act of 1895 and the de¬ 
cision of the District Court in the Sheriff case, supra. 

The historical growth of the jurisdiction of the Munici¬ 
pal Court and the final jtocial character bestowed upon 
it by the provisions of the Act of April 1, 1942, lead to the 
inescapable conclusion that the Congress of the United 
States fully intended to give to the Municipal Court exclu¬ 
sive jurisdiction of all actions, including actions brought by 
the United States, where the recovery sought does not ex¬ 
ceed $3000. 

In the Ridgely case, supra, the Court said: 

“Before closing, we may with profit glance at the his¬ 
tory and development of the Municipal Court. It long 
ago became more than an aggregation of justices of the 
peace who may or may not have been expected to be 
‘learned in the law.’ See Schwartz v. Murphy, 72 App. 
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D. C. 103,112 F. 2d 24. More than thirty-five years ago 
it was established as a new court with jurisdiction up 
to $500. JLn 1921 Congress increased that jurisdiction 
to $1000 and made it exclusive; it was then also made 
a court of record, with a system for jury trials. Its 
powers were again enlarged a little over three years 
ago by merging with it the Police Court of the District 
of Columbia, increasing its personnel, raising its ex¬ 
clusive civil jurisdiction to $3000 and establishing it for 
all practical purposes as the counterpart of a state 
court of limited jurisdiction. Moreover its jurisdiction 
now embraces equitable as well as legal actions. Klep- 
inger v. Rhodes, 78 U. S. App. D. C. 340,140 F. 2d 697, 
cert. den. 322 U. S. 734; Rowe v. Nolan Finance Co., 79 
U. S. App. D. C. 35, 142 F. 2d 93. 

“The court was given Congressional authority to make 
rules of practice to conform to the Federal Rules of 
Civil Procedure. Its writs and other process are 
served by the United States Marshal. Its judges are 
appointed by the President of the United States, sub¬ 
ject to confirmation by the United States Senate; and 
they are subject to removal only in the manner and for 
the same causes provided for removal of Federal 
judges. Thus there would hardly be any persuasive 
reason for saying that Congress intended to withhold 
from the Municipal Court the right to sit in judgment 
of disputes between the Government and its citizens. 
There is no such restriction in the statute; and we have 
no right to make such restriction. 

“One of the evowed purposes of the new legislation was 
to relieve thfc United States District Court of the bur¬ 
den of a part of its-civil litigation. Neither that pur¬ 
pose nor any other practical purpose would be served 
by holding that the Municipal Court is open to all 
plaintiffs except the United States of America. Nor 
could we do so without doing violence to the oft-re¬ 
peated decisions of the Supreme Court/ ’ 

The Municipal Court of Appeals in the aforesaid case 
noted that Government counsel in the course of his argu¬ 
ment represented to the court that several hundred such 
cases (debt actions) were filed by the United States in the 
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Municipal Court each year. Government counsel herein did 
not indicate the number of cases filed by the United States 
in the District Court since 1942 where the amounts claimed 
were less than $3000. 

Appellant argues further that repeals by implication are 
not favored and repeal will not be implied unless there be 
an irreconcilable conflict between two provisions of two 
statutes and that, therefore, there has been no repeal of the 
jurisdiction of the District Court over United States actions 
involving less than $3000; and that the general words of a 
statute do not include the sovereign unless the construction 
be clear and indisputable upon the text of the Act. However, 
as stated by this Court in the Wittek case, supra, whether 
the United States was or was not intended to be included or 
excluded from the effect of the language of the Act of April 
1,1942, ‘‘is a matter of context and statutory purpose—the 
‘legislative environment And, the whole context of the 
Act of April 1, 1942, its statutory purpose, the legislative 
environment, all as-hereinbefore discussed, point to the con¬ 
clusion that Congress intended to, and did provide for ex¬ 
clusive jurisdiction in the Municipal Court over debt actions 
of less than $3000, whether brought by an individual or the 
United States. 


CONCLUSION. 

For the foregoing reasons, it is respectfully submitted 
that the judgment below was correct and should be affirmed. 

H. Max Ammerman, 

Investment Building, 
Washington, D. C., 

Attorney for AppelUb*. 











